FEB. 24. 2006. 1:23PM TL&A 512-327-5452 RECEIVED ^^'^^^^ 

■ TOTFT^ CENTRAL FAX CENTER 

FACSIMILE COVER SHEET 



DATE: February 24, 2006 

TO: Examiner NGUYEN, QuangN. FAX NO.: 571-273-8300 
USPTOGPAU2141 

FROM: Jeffrey G, Toler 
Reg. No.: 38.342 

RE U.S. App. No.; 10/700,337, filed November 3, 2003 

Applicant(s): Kenneth Roger Jones et al. 

Atty DktNo.: 1033-MS1006 

Title: SYSTEM AND METHOD TO IDENTIFY CUSTOMER PREMISE 
EQUPMENT DEVICES 

NO. OF PAGES (inclnding Cover Sheet): 19 

MESSAGE: 

Attached please find: 

S Transmittal Form (1 pg) 

13 Fee Transmittal (1 pg) (2 copies) 

13 Brief in Si:q>port of Appeal (15 pgs) 



5000 Plaza On -Die Lake CONFWENTIALnY NOTE 

Suite 265 The pagat aceomporying this facsimile (ransntisston contain mfonna^on from the law offUx Tpler, Larson & Abel, 

AUSTIN, TEXAS78746 Ld-P. catdanconflientUUandprmleged- neinf<>rmationisinterideJtob6utedbylheindividuol(t)orenU^ 

on tills cover sheet only. Jfyou are not the intended recipient be amare lhal remling disclosing copying distribution or use 
Tel: (5 12) 327-551 5 cfihe contents of this iranmdsiion is prohUjitei, Please net^ us Immtdlaiely If you hmo received this transmission In 

Pax: fStZI 327-S4S2 arorallhemimlierUstedid>oveaitdreamtlKdoeime«ttovsyiareg^ilariamL 

PAGE 1/19'R(^AT2i24l20062:09:46PM [Eastern StandarilTiine]'SVR:^^ 



FEB. 24. 2006. 1:23P.M TL&A 512-327-5452 



CENTRAL PAX CSNTER 



NO. 6104 P. 2 



FEB 24 2006 

PTD/SB/21 (Q»04) 
AppTDVBd fbr UBB fhraugh 07/31/2006. 0M8 0651-0091 
U.S. Patent and Tiademarte Offie« OJS. department of commerce 



Unifcn^ih«P.iniinMitfcBHdijifinnArtBf1BflRiiniiamBni 

TRANSMITTAL 
FORM 

{3d bB OsBd far bB DonBspandoncB Bdtar in^al Mng) 


are reouTrad Id reeoond Id b caUi 

Application Number 


»cUon.of rnlbrmaffon unless It dsolava a valid OMB eontral number. 
10/700337 ^ ^ 


Filing E}ate 


November 3, 2003 


First Named Inventor 


Keonetli RiOgcr Jones ct aL 


ArtUnU 


2141 


Examiner Name 


NGUYEN, QuangN, 


\^ Total Number Of Pages mTWsSubmisston 


19 


Attorney Docket Number 


1033^51006 _J 



ENCLOSURES {Otedc alt that wfy) 



After Allfiwanea Communication to TC 



Appeal CommunicaUon to Boani 
of Appeals and Interferences 

Appeal Communicstfon tolC 
(Appeal Notice. Bifef, Reply BifcO 



□ 
□ 



□ 
□ 
□ 

□ 

□ 



Fee Transmittal Fonn 
Fed Attached 

Amen dment/Reply 
After Final 

□ 

Extension of Time Request 
Express Abandonment Request 
Infvmatlon Dlsdoeure Statement 



Certified Copy of Prioiity 
Document(3} 

Reply to Ml&slng Parts/ 
Ineomplate Application 

Reply to Missnig Parts 
under 37 CFR 1^2 or1.53 



□ 



□ DraMng(s) 

□ Ucpensing-releted Papers 

□ 

□ 
□ 
□ 
□ 
□ 



Petition 

Petition to Conveit to a 
Pruvisional Application 
Power of Attorney, Revocation 
Change of Correspondence Address 

Temitaal Disclaimer 
Request IbrRefiind 

CD, Number of CD(5) 

I I Landscape Table on CD 



CUSTOMER NO.: 34456 



□ 

0 
□ 



Proprietary Infomialion 

I I Status Letter 

Other Encloeure(e) (please Identify 
below): 

FaosiiDdle Tfansmfttal 



0 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm Name 



Toler, Larson & Abel, LLP. 



Signature 



Prnited name 



Jefi&eyG.Toler 



I Reg. No. j" 



Date 



CERTIFICATE OF TRANSMISS ION/MAILING 



i hereby certify that this correspondence Is being facsimile transmlUad to the USPTO or deposited wilh the United States Postal Service wdh 
6Uff?ddnt postage as first dass maO In an envelope eddres&ed tocCommlssloner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 
the date shown bdovv: 



signature 



X ^yped or printed name 



Kmmfl L. Meya 



Date 



Thb colleciton cf informailcn b required ljy 37 CFR 1 A The Informaflon H required to obtain or ratrin a banafit by iha puMIc vthliii la io fila (and by Bia USPTO to 
process) an appIJca0on. Confidential^ b gov^^d \jf 35 UJ^JO. 122 and 37 CFR 1.11 and1.14. IMb ooDecfkn ta esllniBiad to 2 hours to compbt^ kidudhg 
gafhsfir^ piap a itrig. and aufaTnttfs^ iha compteted eppricaUon fbrni to tha liSPTO. Ttma veD vary dapdnding i^pOA the IndMdual ease. An/ comments on the 
amount of Ume you require to coitiptele thb fMm end^ suggestions fbr reducfrig thb burden, shotdd bo sent t» the Chief Infannatton OUToe r, UJ3. Patent and 
Trademarfc (Mice. U.8. Department of CommKue^ PX>. Box 1460. ASaXandiie. VA 22313-1450. DO NOT SS^ FES5 Oft COMPLETED FORMS TO THIS 
ADDRESS. TO: Cemmlssloner for Patents^ P.O. Box 14^. Alexsndrii^ VA 22313-1450. 



If you iioed as^stano& In eompleilng the Ibrm, caO 1-e00^O-9199 and select opBon Z 



PAGE 2(19' R(^ AT 2124120062:09:46 PM [EastemStaiHlardrime]' SVR:USPT&^ 5452' DURATION M:05-16 



FEB. 24. 2006, 1:24PW TL&A 512-327-5452 



NO. 6104 P. 4 



RECEIVED 

CBW^AL FAX CENTER 

FEB 24 2006 

Approve for use inrough C7/31/200& OMB OBS1-003Z 
U.S. Patent and Trademam Office; U-S- DEPARTMENT OF OOMMERCE 



^ ECfeeift/a on 1S/DS/2004. 


Complete if Known ^ 




omvsnttotha ConsvH(i3tBa Afifiropir&»on9 Act, 200S (H.R 4818). 


Appllcalion Number 


10/700,337 


FEE TRANSMITTAL 


Filing Date 


November 3. 2003 


For FY 2005 


Pr^t learned Inventor 


Kenneth Roaer Jones 


Examiner Narrie 


NGUYEN, QuangR 




O 1 AppliQsnt claims small entity status. See 37 CFR 1.27 




ArtUnJt 


2141 


^OTAL AMOUNT OF PAYMENT | ($) 500.00 


Attorney OgqKet No. 


1033-MS1006 





METHOD OF PAYMENT (check all that apply) 



I 1 Check D Credit Card EIlMonCjy Order LZlNone [HI Other (please idcntiiy): . 

Deposit Account Depoait Acpouni Number. 50-2469 napoEit Acmurti wama ^ TOLEIt LARS ON & ABEL LLP_. 



For th9 above-identified depofiit account, the Director is hereby authorized to: {dneck all that apply) 
[✓1 Oisige fed(fi) Indicated belcw Chaise l€e(s) Indicated tjekw, except fbr thd filing feo 

0Criarge any additional fee{fi) or underpayments of f9e(s) Credit any oveipaynients 
under 37 CFR 1.16 and 1.17 ' — ' . ^ 
WARNING: tnformadon on this fonn may beoome public. Credit card Information snovU not b9 IndudBd on th1$ fonn. Provide credR card 
ihformatloh and authortzaSon or» PTO-WS. . 



P£E CALCULATION 



1. BASIC RUNG, SEARCH, AND EXAMINATION FEES 



FILING FEES 



SEARCH FEES 



EXAMINATION FEES 





F6e($> 


^mall Entity 


FeefS^ 


Small Enfitv 


Fgi^_(A^ 


Small EntllY 


Annllcation Tvne 


Fed (?) 






Utility 


300 


150 


500 


250 


200 


100 


Design 


200 


100 


100 


50 


130 


65 


Plant 


200 


100 


300 


150 


160 


80 


Reissue 


300 


150 


500 


250 


600 


300 


Provisional 


200 


100 


0 


0 


0 


0 



F^??P?idff) 



2. EXCESS CLAIM FEES 
Fee Degcriptten 

Each claim over 20 (including Reissues) 
Each independent claim over 3 (including Reissues) 
Multiple dependent cbims 
Total Claims Extra Claims FeefS^ Fa^PaldffJi 
-20orKP= X = 



^ SmalLBottbc 

50 25 
200 100 
360 180 
Multiple Deoendsnt Claims 
_Fye($^ Foo Paid m 



HP s highest number of tobBl dams paid for, U greater than 20. 
Indcp. Claims Extra Clalma Fe6 (%) 

.-3orHP= X 



FcePaWffl 



HP = highest number of indspandcnt ddims pakJ for, If greatar than 3. 

3. APPLICATION SIZE FEE . . , - „ . 

If the specification and drawings exceed 100 sheets of paper (excluding electronically filed sequence or computer 
listings under 37 CFR 1.52(e)), the application size fee due is $250 ($125 for smaU eaitity) for each addltioaal 50 
sheets or fraction thereof See 35 U.S.C. 41(a)(1)(G) and 37 CFR^^^^ c«.d.sh«i 
T^tal Sheets Extra Sheets Nymber ofeach additional SO orfractjon thepaof Fee fS^ Fee Paid ff ) 
- 100 = / 50 = (round up lo a whole number) x = 

4. OTHER FEE(S) 

Non-English Specification, $ 1 30 fee (no small entity discount) 

Other (e.g., late filing 5urcharge):ja^efll Brirf 



F^PaldfSI 



aUaMfTTED BY , 



Signature 



Name fPrinl^ype) 



Registration N0_o ^ 
fAlkimcw/Aqent^ 3g.j4Z 



Jeffrey G.Toler 



Telephone 512-327-55)5 



Date X^IY^ ^^o^ 



J 



IHt coflectkMi of infDimalion is rwOlied by $7 CFR 1.136. Thd infomiSVOn la requifBd to obtain or leWo a benefU by the public which is to file (and by the 
USPTO b pioceSS) an appBwtton. ConfidonGdEty iS SOwemed by 3S U^.C. 122 and 37 CFR 1 -Id. Ties cdlecUon ts esUmaled to lake 30 mJnutes to complftte, 
indudinq galhartng. preparing, and subwl*ng ihe compfated appOcaiten tew to iha USPTO. Time wil vary depending upon the incividuaJ case. Any wwrnente 
on the Bmowrt of Ome yw to comptetB tfrs f<xw and/or wogestions far redudne 1^*3 burtefv ahculd bo sent to Bw CfiiCJ inf»m«don OfBoer. t^-S. Patanl 
end Trauemaik OfSce. U A Department of Comman». P.O. Bofic 1 450, AJeicamJria. VA 22313-1 <50. DO NOT $B40 FEES OR COkSPiEfED FORW3 TO TmjS 
ADDRESS. SEND TO: CommtesloncT for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

ifyounoodsssistaiKxinGon^BthgthofomcaBI-eOO^^ 



PA(£4/19' RCVD AT 2/24)2006 2:09:46 m [Eastern St^^ 



FEB. 24. 2006, 1:24PM TL&A 512-327-5452 BiCEIVED no. 6104 P. 5 

CENTRAL PAX OBNTER 

FEB 24 2006 

In the united Statbs Patent and trademark ofhce 

Applicant(s): Kenneth Roger Jones ct al. 

Title: SYSTEM AND METHOD TO IDENTIFy CUSTOMER PREMISE 

EQUIPMENT DEVICES 

App.No.: 10/700^37 Ffled: November 3, 2003 

Examiner: NGUYEN, Quang N. Group Art Unit: 2141 

Atty. Dkt. No.: 1033-MS1006 ConfiimationNo.: 5176 

BOARD OF PATEOT APPEALS ' 
A^a) INTERFERENCES 
United States Patent 

and Trademark Office 
P.O. Box 1450 
AlGwndria,VA 22313-1450 



BRIEF IN SUPPORT OF APPEAL 



Jeffrey G. Tola:, Reg. No. 38,342 
Attorney for Appellant 
TOLER, LARSON & ABEL, LLP 
5000 Plaza on the Lake> Suite 265 
(512)327-5515 
(512) 327-5452 (fex) 



0E/27/200& NNGUYENi 00000001 502469 10700337 
01 FC:1402 500.00 DA 



PAGE Sn9*R(»DAT2l24/2006 2:09:46 PM (Eastern Standard 



FEB. 24. 2006, 1:25PM TL&A 512-327-5452 NO. 6104 P. 6 

PATEWT 

TABLE OF CONTENTS 

I. REAL PARTY IN INTEREST (37 CRR. § 4a^7(C)(l)(I)) 1 

n. RELATED APPEALS AND INTERPERENCES (37 C g 41.37(C)(l)(n)) 1 

HL STATUS OF CLAIMS (37 C,F.R, § 4137(C)(l)(ni)) 1 

A. Total Number of Claims in Application I 

B. Status of AU the Claims 1 

C. Claims on A^Tpeal 1 

rV. STATUS OF AMENDMENTS (37 CF.R. § 41.37(^(1) (IV)) 2 

V. SUMMARY OF THE CLAIMED SUBJECT MATTER (37 C.F.R. § 
41.37(C)(1)(V)) 

VL GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL (37 C.F.R. § 
41^7(C)(1)(VI)) 

Vn. ARGUMENT (37 C.F.R. § 41.37(C)(1)(VII)) 4 

A. CLAIMS 1, 3-9, AND 1 8-21 ARE ALLOWABLE OVER THE ASSERTED 
COMBINATION OF OWENS AND IWAKATA 4 

B. CLAIMS 10-17 ARE ALLOWABLEOVER TEffi ASSERTED COMBINATION OF 
OWENS AND IWAKATA. 7 

Vm. CLAIMS APPENDIX (37 CFJL § 41.37(Q(1)(VIII)) 10 

DC EVIDENCE APPENDIX (37 CJ,R. § 41.37(C)(1)(IX)) 13 

X. RELATED PROCEEDINGS APPENDIX (37 CJF,R. § 41.37(C)(1)(X)) , 13 

XL CONCLUSION 13 



i 

PAGE6f19'IO)AT2f24/20ll82:ll9:46ra[EastemStandardriine]'SV^ 



FEB. 24. 2006. 1:25PM TL&A 512-327-5452 



NO. 6104 P. 7 



L REAL PARTY IN INTEREST (37 CF.R. § 41,37(c)(l)(i)) 

The Real Party in Interest in the present Appeal is SBC Knowledge Ventures, 
the assignee, of patent ^plication no. 10/700,337, as evidenced by the assignment 
set forth at Reel 014493, Frame 0881. 

n. RELATED APPEALS AND INTERFERENCES (37 C-F.R. § 41 J7(c)(l)(u)) 
With respect to other appeals or interferences that will directly affect, or be 
directly affected by, or have a bearing on the Board*s decision in this appeal, Appellant is 
not aware of any such appeals or interferences. 

m, STATUS OF CLAIMS (37 CF,R § 4I.37(c)(l)(ui)) 

A. Total Number of Claims in Application 

There are 20 claims pending in the application (claims I and 3-21). 

B. Status of All the Claims 

Claims 1, 10, and 18 are independent claims. According to paragraphs 2-11 of 
the OfGce Action dated October 4, 200S, the Examiner states that Claims 1 and 3-21 
stand rejected, and are hereby appealed. 

C. Claims on Appeal 

There are 20 claims on appeal (claims 1 and 3-21). 
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IV. STATUS OF AMENDMENTS (37 C.F.It § 41 J7(cXl)(iv)) 

The claims hereby Appealed are based on fixe Amendment filed October 4, 2005. 
No amendmeaxt was offered or entered aft» the Final Office Action. 

V. SUMMARY OF THE CLAIMED SUBJECT MATTER (37 C.RR. § 41.37(c)(l)(v)) 

The subject matter of Claim 1 can be summarized as follows: 

A system includes a broadband access server and a commxmication patL The 
broadband access server is responsive to a remote digital subscriber line (DSL) customer 
premises equipment (CPE) device. The communication path is adapted to provide for 
data communications with the broadband access server. The broadband access server 
receives a data packet during a discovery phase that includes a device identifier 
comprising a plurality of data fields corresponding to the DSL CPE device. 

Claim 1 finds support on at least page 5, paragraph 0028; page 6, paragr^h 0030; 
page 6, paragraph 0032 through paragraph 0034; page 9, paragraph 0042; and pages 10- 
11, paragraph 0045 of the specification. 

The subject matter of Claim 1 0 can be summarized as follows: 

A communication system includes a host server and a customer service terminal. 
The host server has access to a remote digital subscriber line (DSL) customer premises 
equipment (CPE) device. The host server receives a device identifier associated with the 
DSL CPE device. The customer service terminal for use in connection with a 
commxmications network is coupled to the host server. The customer service terminal 
receives the device identifier and displays the device identifier to a user of the customer 
service terminal. 

Claim 10 finds support on at least pages 9-10, paragraphs 0043-0044 of the 
specification. 
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The subject matter of Claim 18 can be smmnaiized as follows: 

A system includes a broadband access server responsive to a remote digital 
subscriber line (DSL) customer premises equipment (CPE) device. The broadband 
access server is adapted to receive a data packet during a discovery phase that includes an 
identifier, including a device identifier and a device hardware identifier corresponding to 
the DSL CPE device. 

Claim 18 finds support on at least pages 5-6, paragraphs 0029-0030 and on pages 
10-11, paragraph 004S of the specification. 



1033-MSt006 3 of 13 U.S.App.No.: 10/700^37 

PAGE !/19'RCVDAT2Q4/2006 2:09:46 PM [Easter 



FEB. 24. 2006, 1:25PM TL&A 512-327-5452 



NO. 6104 P. 10 



VL GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL (37 C.F.R. § 
4L37(c)(l)(vi)) 

A. Claims 1 md 3-21 stand rejected under 35 U.S.C. 103(a) as being 
ui^atentable over US. Patent Publication No. 2003/0053443 C*Owens") in view of US, 
Patent Publication No. 2002/0095299 Clwakata"). 



VH. ARGUMENT (37 CFJR. § 41.37(c)(lKvii)) 

Appellant respectfully appeals each of the rejections applied against all claims 
now pending on appeal. 

A. CLAIMS 1, 3-9, AND 18^21 ARE ALLOWABLE OVER THE ASSERTED 
COMBINATION OF OWENS AND IWAKATA, 

Independent Claijns 1 and 1 8 are allowable over the asserted combination of 
Owens and Iwakata at pages 2-6, paragraphs 4-7 and 10 of the Final Office Action. 
Independent claim 1 recites a broadband access server that receives a data packet during a 
discovery phase that includes a device identifier comprising a pharality of data fields 
corresponding to a digital subscriber line (DSL) customer premises equipment (CPE) 
device. Independent claim 18 recites a broadband access server adapted to receive a data 
packet during a discovery phase that includes an identifier comprising a device identifier 
and a device hardware identifier corresponding to the DSL CPE device. 

The Final OfBce Action acknowledges that U.S. Patent Publication No. 
2003/0053443 ("Owens") does not teach that the device identifier includes a plurality of 
fields. See Final Office Action, p. 3. The Final OflSce Action asserts that U.S. Patent 
Publication No. 2002/0095299 ("Iwakata*') teaches a customer infomiation control 
system in which the electronic equipment automatically reads out the product 
information, including a prodxxct model number, a manufacturer's serial number, and the 
like. See Final Office Action^ p. 3. 
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The Final Office Action asserts: 

Therefore, it would have been obvious to one having ordinary skill 
in the art to combine the teachings of Owens and Iwakata to 
include a plurality of data fields in the device identifier for 
identifying a particular type of CPE equipment since such methods 
were conventionally employed in the art to allow the system to 
automatically obtain the product identification information such as 
the product model number, manufacturer's serial number and the 
like of the electronic equipment itself, thereby preventing a 
registration mistake and double registration owing to a user's 
mistake, and further preventing such a false registration that the 
product identification number is mahciously changed (Iwakata, 
paragraph [0111]). 

See Final Office Action, pp. 3-4, paragraph 4. 

Appellant respectfiilly disagrees. The asserted motivation to combine Owens and 
Iwakata lacks support in the references. Owens discloses a system and method of 
provisioning broadband services. See Ch^enSy Title. Owens discloses that a Point-to- 
Point over Ethernet (PPPoE) session is estabhshed by authenticating a broadband modem 
for the PPPoE session and then configuring the digital subscriber line (DSL) modem. See 
Chvens^ Abstract, By contrast, Iwakata is directed to a product registration system where 
device information and customer information are sent to a host system for registration, 
and the product device information is used» for example> to check for existing data 
records in the system in order to prevent duplicate data entries. See Iwakata^ paragraphs 
0080 and 0111. However, Iwakata assumes that a network coimection has already been 
established before the data is sent See Iwakata, Abstract, p. 5, paragraph 0083. Thus, 
Owens and Iwakata are directed to different times within the PPPoE session, namely 
provisioning of broadband services (discovery) of Owens versus post-provisioning data 
communications via an established communication hnk, such as in Iwakata. 

Additionally, Owens uses only a single data point (a MAC address) for 
provisioniixg of broadband services. See Qwens^ paragraph 0083 and 0084. By contrast, 
Iwakata sends multiple data fields after broadband services have been established. See 
Iwakata, paragraphs 0073-0075. Neither Owens nor Iwakata provide a suggestion or 
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motivation to modify the single data point of Owens to include the multiple data fields of 
Iwakata. Moreover^ Owens and Iwakata fail to disclose or suggest a motivation for 
modifying Owens to utilize multiple data fields during a discovery phase for provisioning 
broadband services. Owens and Iwakata fail to provide a motivation to make the asserted 
combination. The only motivation for combining the broadband provisioning of Owens 
with the product registration system of Iwakata is provided by the present application. 
Accordingly, the asserted combination constitutes an impOTnissible hindsight 
reconstruction based on the present disclosure. Therefore, the asserted combination of 
Owens and Iwakata is improper and should be withdrawn. 

Further, the system of Iwakata is technically inconsistent with the system of 
Owens, See Reply to Non-Final Office Action, filed September 20, 2005, C'NFOA 
Reply") p. 8. In particular, Owens is directed to provisioning broadband services. See 
Owens, Title, Abstract and paragraph 0002. In direct contrast, the system of Iwakata 
activates a control fi-om the host machine to the client machine after confirmation of the 
connection. See Iwakata, p, 5, paragr^h 0083. Iwakata discloses that the host machine 
uses the control to query the cUent machine. See Iwakata:, P- 5, paragraphs 0083-0084; 
and see also Figure 3^ blocks 301, 302 and sequence. Iwakata discloses that the product 
information is collected after the connection is established in block 301. See Iwakata^ 
Figure 3, blocks 303-307. Thus, the product registration information in Iwakata is 
collected after the broadband services are established, e,g, after the discovery phase is 
complete . Consequently, the post-provisioning product registration system of Iwakata is 
technically inconsistent with the broadband provisioning system of Owens. Accordingly, 
the asserted combination is improper and should be withdrawn. 

Even if the asserted combination of Owens and Iwakata were made, the asserted 
combination of Owens and Iwakata fails to disclose or suggest at least one element of 
each of the independent claims 1 and 18. In particular, if the combination were made» the 
modified system of Owens would utilize a MAC address to establish a broadband 
connection, and then the product information would be read out of the customer device 
by the server. The asserted combination of Owens and Iwakata fails to disclose or 
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suggest a broadband access server that receives a data packet during a discovery phase 
that includes a device identifier comprising a plurality of data fields corresponding to the 
DSL CPE device, as recited in indepradmt claim 1. Additionally, the asserted 
combination of Iwakata and Owens also fails to disclose or suggest a broadband access 
server that is adapted to receive a data packet during a discovery phase that includes an 
identifier comprising a device identifier and a device hardware identifier corresponding 
to the DSL CPE device, as recited in claim 18, 

Claims 2-9 depend firom independent claim 1, and claims 19-21 depoid firom 
independent claim 18- The asserted combination of Iwakata and Owens fails to disclose 
or suggest at least one element of each of claims 1 and 18; therefore, the combination of 
Iwakata and Owens fails to disclose or suggest at least one element of each of the 
dependent claims 3-9 and 19-21, at least by virtue of their dependency from one of the 
claims 1 or 18. 

B. CLAIMS 10-17 ARE ALLOWABLE OVER THE ASSERTED 
COMBINATION OF OWENS AND IWAKATA. 

Neither Owens nor Iwakata disclose or suggest a customer service terminal for 
receiving and displaying the device identifier, as recited in claim 10. 

Owens fails to disclose or suggest a customer service teraiinal. The Final Office 
Action asserts that Iwakata discloses a customer information input/display unit 13 that 
receives and displays the customer management information. See Final Office Action^ 
pp, 5-6. However, the display unit 13 is part of the data processing unit 100 of the client 
machine 10. See IwakcUa^ Figures 1 and 7 (reference numeral 13) and p. 4, paragraph 
0071. Thus, the display unit 13 of Iwakata is associated with the chent machine 10, and 
not the host machine 20. 

In direct contrast, claim 10 recites a customer service terminal for use in 
comiection with a communications network coupled to the host server, the customer 
service terminal receiving the device identifier and displaying the device identifier to a 
usCT of the customer service temiinal. (emphasis added). Iwakata fails to disclose or 

I0a3-M$l006 7ofn U^.A]9.No.: lO/700»357 
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suggest a customer service terminal receiving the device identifier and displajdng the 
device id^tijBer to a user of the customer service terminal, as recited by claim 10. 

Additionally, the display unit 13 of Iwakata displays check results of the stored 
information and the received information.'* Sfee/wototojparagr^hOOVL Iwakata states 
that the information input/display unit 13 receives the personal information (PQ 
necessary for a customer irfotmation control by a host machine 20 and displays the 
results of data check from the host machine 20 ''including double registration error as for 
the same PC." iS^^i^/waAato, paragraph 0074. Iwakata also discloses sending and 
displaying a mer registration number. See Iwakata, Figure 1 0, reference numerals 905 
and 906, and paragraph 0108. The check results feature of Iwakata is a registration 
number or registration error. In direct contrast, claim 10 recites displaying the device 
identifier to a user of the customer service terminal. Therefore, the asserted combination 
of Owens and Iwakata fails to disclose or suggest a customer service terminal for 
receiving the device identifier and displaying the device identifier to a user of the 
customer service terminal, as recited in claim 10. 

Additionally, as previously discussed, Owens and Iwakata are technically 
inconsistent. Owens is directed to provisioning broadband services (See Ovt^ens, Abstract 
and paragraph 0002), while Iwakata downloads personal or product information only 
after the connection is established (See Iwakata, p. 5, paragraph 0083-0084; and see also 
Figure 3, blocks 301, 302 and sequence). Thus, the download of Iwakata occurs only 
after the provisioning of broadband services of Owens. There is no motivation or 
suggestion in either reference to make the asserted combination, and the two references 
are technically inconsistent. Therefore, the asserted combination of Owens and Iwakata 
is improper and should be withdrawrt 

Claims 11-17 depend fi:om independent claim 10. The asserted combination of 
Owens and Iwakata fails to disclose or suggest at least one element of independent claim 
10. Therefore, the combination of Owens and Iwakata fails to disclose or suggest at least 
one element of each of the dependent claims 11-17, at least by virtue of their dependency 
from allowable independ^t claim 10. 
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For at least the foregoing reasons^ Appellant respectfully submits that the present 
application is in condition for allowance. Appellant respectfully requests reconsideration 
of ttie application and withdrawal of the rejections. Appellant respectfully requests an 
indication of allowability with respect to all of the pending claims 1 and 3-21 . 
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VHL <3.AIMS APPENDIX (37 C.F.R.§ 41 J7(c)(l)(vin)) 

The tGXi of each claim involved in the appeal is as follows: 

1. (Previously Presented) A system comprising: 

a broadband access server responsive to a remote digital subscriber line (DSL) customer 

premises equipment (CPE) device; and 
a conunimication path to provide for data communications with the bioadband access 

servo:; 

wherein the broadband access server receives a data packet during a discovery phase that 
includes a device idmtifier comprising a plurality of data fields corresponding to 
the DSL CPB device. 

2. (Canceled). 

3. (Original) The system of claim 2, wherein the plurality of data fields includes a device 
firmware field, a chipset field, and chipset code field. 

4. (Original) The system of claim 3, wherein the plurality of fields identify a particular type of 
CPE equipment. 

5. (Original) The system of claim 1 , wherein the broadband access server receives a plurality of 
device identifiers associated wifli a plurality of different DSL CPE devices within a network. 

6. (Original) The system of claim 1, wherein the communication path is a point to point ovct 
Ethernet communication path. 

7. (Original) The system of claim 1, wherein the broadband access server is coupled to a 
database and wherein the device identifier is stored in the database. 

8. (Original) The system of claim 1, wha:ein the data packet is a host-uniq tag portion of a point 
to point over Ethernet active discovery packet. 
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9. (Original) The system of claim 8, wherein the discovery packet is an initiation packet 
communicated from ttie DSL CPE to the broadband access server during a discovery stage 
process. 

10. (Original) A communication system comprising: 

a host server having access to a remote digital subscriber line (DSL) customer premises 
equipment (CPB) device, the host server receiving a device identifier associated 
with the DSL CPE device; and 

a customer service terminal for use in connection with a communications network 
coupled to the host server, the customer service terminal receiving the device 
identUBer and displaying the device identifier to a user of the customer service 
terminal. 

1 1 . (Original) The communications system of claim 10, wherein the device identifier includes a 
firmware identifier and a chipset identifier associated with the DSL CPE device. 

12. (Original) The communications system of claim 10, further comprising an operations station, 
the operations station receiving and storing the device identifier, the operations station coupled to 
a report generation element to display a report that includes the device identifier. 

13. (Original) The communications system of claim 12, wherein the report includes a plurality 
of device identifiers associated with a plurality of DSL CPE devices within the communications 
network. 

14. (Original) The communications system of claim 10, wherein the host server is a broadband 
remote access server coupled to the customer service terminal via an intermediate computer 
networic. 

15. (Original) The communications system of claim 10, wherein the device identifier is 
communicated as part of a host-uniq tag message in accordance with a discovery phase of a 
point-to-point over Ethernet initiation procedure. 
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16. (Original) The comnxumcations system of claim IS, wherein the host-imiq tag is a 24 bit 
binaxynximber 

17. (Original) The communications system of claim 10, wherein the device identifier includes a 
finnware identifier, a chipset identifier, and a chipset finnware identifier. 

18. (Previously Presented) A system comprising: 

a broadband access server responsive to a remote digital subscriber line (DSL) customer 
premises equipment (CPE) device, the broadband access server ^6aptGd to receive 
a data packet during a discovery phase that includes an idaitifier comprising a 
device identifier and a device hardware identifier corresponding to the DSL CPE 
device. 

1 9. (Previously Presmted) The system of claim 18, wherein the hardware identifier comprises: 

a finnware identifier and a chipset identifier. 

20. (Previously Presented) The system of claim 18, finther comprising: 

a database adapted to store the identifier. 

21. (Previously Presented) The system of claim 21, finther comprising: 

an operations syst^ coupled to the database, the operations system adapted to retrieve 
the hardware identifier fiom the database and to determine suitability of the DSL 
CPE device for use with available updated technology. 
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EVIDENCE APPEIMDIX (37 CF.R. § 4137(c)(l)(ix)) 



None. 



RELATED PROCEEDINGS APPENDIX (37 C J.R. § 41.37(c)(lXx)) 
None. 

CONCLUSION 

For at least the above reasons, all pending claims are allowable and a notice of 
allowanoe is courteously solicited. Please direct any questions or commits to the 
undersigned attorney at the address indicated. Appellant respectfully requests 
reconsideration and allowance of all claims^ and requests that this patent application be 
passed to issue. 



Respectfiilly submitted, 



Date 




Jefifr^G. Toler; Reg. No. 38,342 
Attorney for Appellant(s) 
TOLER, LARSON & ABEL, L.L.P. 
5000 Plaza On The Lake, Suite 265 
Austin, Texas 78746 
(512) 327-5515 (phone) 
(512)327--5452 (fax) 
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